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A l l e g a t i o n  t h a t  h e a t  d i s t r i b u t i o n  s y s t e m s  
s h o u l d  be  tested f o r  a low t e m p e r a t u r e  
a r y i n g  c a p a b i l i t y  u n d e r  p r e q u a l i f i c a t i o n  
p r o c e a u r e s  is tiismissea w h e r e  t h e  agency  
h a s  d e t e r m i n e d  t h a t  s u c h  t e s t i n g  would 
r e s t r i c t  c o m p e t i t i o n  t o  o n e  or a f e w  f i r m s ;  
a p ro t e s t e r ' s  i n t e r e s t  as a b e n e f i c i a r y  o f  
more r e s t r i c t i v e  r e q u i r e m e n t s  is n o t  
protectable u n d e r  GAO's B i d  P ro te s t  
P r o c e a u r e s .  

PolyCon Corp. p ro tes t s  t h e  award of any  con t r ac t  unde r  
i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  N62472-83-B-0526, i s s u e d  by 
t h e  Depar tment  o f  t h e  Navy for c o n s t r u c t i o n  work, i n c l u d i n g  
i n s t a l l a t i o n  of a n  unde rg round  h e a t  d i s t r i b u t i o n  ( U H D )  
s y s t e m ,  a t  Pease A i r  Force Base, hew Hampshire. PolyCon 
c o m p l a i n s  t h a t  o t h e r  U H D  s y s t e m  s u p p l i e r s  a r e  b e i n g  approved  
t o  f u r n i s n  t h e i r  s y s t e m s  d e s p i t e  t h e  f a c t  t h a t ,  when tested 
u n a e r  t h e  p r e q u a l i f i c a t i o n  p r o c e d u r e ,  t h e i r  s y s t e m s  d i d  n o t  
d r y  o u t  a t  t h e  l o w  temperature of t h e  t e m p e r a t u r e  r a n g e  
s p e c i f i e d  i n  tne I F B  for t h i s  project. We d i s m i s s  t h e  
p r o t e s t  . 

I t  is Po lyCon ' s  g e n e r a l  p o s i t i o n  t h a t  unde r  t h e  
p r e q u a l i f i c a t i o n  proceaure fo r  UHD s y s t e m s ,  s u p p l i e r s  s h o u l d  
be approved  t o  f u r n i s h  t h e i r  s y s t e m s  o n l y  o n  projects where 
t h e  low o p e r a t i n g  t e m p e r a t u r e  is n o t  below t h e  lowest 
t e m p e r a t u r e  a t  which t h e i r  s y s t e m s  w i l l  d r y  o u t  i f  t h e y  
become w e t .  T h i s  p o s i t i o n  a p p a r e n t l y  is  a c o n t i n u a t i o n  o f  
o n e  of t h e  p ro t e s t e r ' s  b a s e s  o f  p ro tes t  ddafeSSed i n  o u r  
d e c i s i o n  P h i l C o n  Corp., B-206905 e t  a l . ,  Mar. 29, 1983, 83-1 
C.P.D. 1 319, where Ph i lCon  ( a p p a r e n t l y  a predecessor 
company t o  PolyCon) a r g u e d  t h a t  s u p p l i e r s  n o t  l i s t i n g  t h e i r  
lowest d r y - o u t  t e m p e r a t u r e s  i n  t h e i r  b r o c h u r e s  as s y s t e m  
l i m i t a t i o n s  s h o u l d  h a v e  t h e i r  l e t t e r s  of a c c e p t a b i l i t y  
r evokea .  h e  d i s a g r e e d ,  and d e n i e d  t h e  p ro tes t ,  b e c a u s e  t h e  
p r e q u a l i f i c a t i o n  p r o c e d u r e  d i d  n o t  c l e a r l y  r e q u i r e  t h e  
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l i s t i n g  of t h i s  l o w  t e m p e r a t u r e ,  We a i d  s u g g e s t  t h a t  trie 
Federal Agency Committee (Committee), which a d m i n i s t e r s  t h e  
p r e y u a l i i i c a t i o n  p r o c e a u r e ,  c i a r i f y  t n i s  r e q u i r e m e n t .  

Althoucjn t n e  Coi tmi t tee  a p p a r e n t l y  has n o t  adoptea o u r  
s u g g e s t i o n ,  t h e  Navy now reports  t h a t  t h e  Committee i s  
c o n c e r n e d  o n l y  w i t h  w n e t h e r  a s y s t e m  is c a p a b l e  of 
w i t h s t a n d i n g  t h e  h i g h e s t  temperature t o  be e n c o u n t e r e d ,  and 
does n o t  i n t e n a  a l so  t o  base a p p r o v a l  on  a s y s t e m ' s  a b i l i t y  
t o  d r y  a t  t h e  lowest temperature o f  any  o f  t h e  t h r e e  
t e m p e r a t u r e  r a n g e s  i n  t n e  p r e q u a l i f i c a t i o n  p r o c e a u r e .  W h i l e  
t h e  Navy and t h e  Committee a re  aware t h a t  Po lyCon ' s  s y s t e m  
c a n  s a t i s t y  a low temperature d r y i n g  r e q u i r e m e n t ,  t h e y  s t a t e  
t h a t  few,  i f  any ,  o t h e r  s y s t e m s  c a n  do so. I n  s h o r t ,  t h e  
Cormnittee e s s e n t i a l l y  has  d e t e r m i n e d  t na t  t n e  r e s t r i c t i o n  on  
c o m p e t i t i o n  t h a t  would r e s u l t  from any  l o w  temperature 
d r y i n g  r e q u i r e m e n t  w o u l a  o u t w e i y h  t h e  b e n e f i t  ot s u c n  a 
r e q u i r e m e n t .  

O u r  O f f i c e  e n c o u r a g e s  p r o c u r i n g  a y e n c i e s  t o  remove 
r e s t r i c t i o n s  o n  c o m p e t i t i o n  where p o s s i b l e ,  and a firm's 
p r e s u m a b l e  i n t e r e s t  a s  a b e n e f i c i a r y  o f  more r e s t r i c t i v e  
r e q u i r e m e n t s  t h u s  i s  n o t  p r o t e c t a b l e  u n d e r  o u r  b i d  p ro tes t  
f u n c t i o n .  - S e e  O l s o n  and Associates E n g i n e e r i n g ,  I n c . ,  
B-215742, J u l y  3 U ,  1984,  84-2 C .P .D .  11 1 2 9 .  h e  c o n s e q u e n t l y  
t i n d  n o t h i n g  o b l e c t i o n a b l e  i n  t h e  C o i n r t i i t t e e ' s  a e c i s i o n  t o  
enhance  c o l n p e t i t i o n  by n o t  impos ing  a low t e m p e r a t u r e  a r y i n g  
r e q u i r e m e n t  o n  s u p p l i e r s .  

PoiyCon asser ts  t h a t  i t  h a s  been  r e q u i r e d  t o  p e r f o r m  
the low t e m p e r a t u r e  d r y i n g  t es t  d u r i n g  p r e y u a l i t i c a t i o n  
t e s t i n g ;  t h a t  i t  is u n f a i r  n o t  t o  requi re  o the r  s u p p l i e r s  t o  
ao so;  and t n a t ,  i f  PolyCon were n o t  r e q u i r e d  t o  pass t n i s  
t es t ,  i t  c o u l d  develop a less c o s t l y  UHD sys t em.  The  docu- 
m e n t a t i o n  s u b m i t t e d  w i t h  Po lyCon ' s  l e t t e r  i n d i c a t e s ,  
however ,  t h a t  t h e  t e s t i n g  o f  which PolyCon c o m p l a i n s  took 
p l a c e  i n ,  o r  prior t o ,  1 9 b 1 ,  p o s s i b l y  p r i o r  t o  t n e  
Cormnittee's d e c i s i o n  n o t  t o  impose t h e  l o w  t e m p e r a t u r e  
r e q u i r e m e n t .  I n  any  case, g i v e n  t h e  Committee's c u r r e n t  
p o s i t i o n ,  w e  assume t h a t  any  f u t u r e  PolyCon s y s t e m  w i l l  b e  
a p p r o v e a  w i t h o u t  r e g a r a  t o  i t s  l o w  t e m p e r a t u r e  d r y i n g  
c a p a b i l i t y .  
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